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Having losecticidai Properties 



Declaration of Ho&e Miragepberg Under 37 CFJL § 1.132 



Commissioner for Patents 
PO Box 1450 

Alexandria, VA 22313-1450 

I, Heike Hungenberg, of Grilnewaldstr. 39b, 40764 Langenfeld, Germany, 
a citizen of Langenfeld, Germany, hereby declare: 

1 . That i am a biologist, having studied at the University of Giessen, 
Germany, 

2. 1 am named as an inventor in U.S. Patent Application No. 1 0/581 ,348 ("the 
Application"). 

3 . I am presently employed by Bayer CropSci ence AG, the assignee of above- 
captiooed application. 

4. That I cumsrtly hold the position of a scientist within the group of Product 
and Project Support, in. which I supervise the biological tests of 
insecticides. 
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Appl, No. 10/581,348 

Thai f have read and understood the specification and claims of the 

Application. 

That compounds 1-1-4, M 42, 1-1-24, 14-52, M -54, ethiprok and 
fiproniL described in the Application, were tested as described in Examples 
A-D, below. 

That Examples A-D were carried out under my supervision and control. 

That the expected efficacy of a gi ven combination of two compounds is 
calculated as follows (see Colby, S.R.. "Calculating Synergistic and 
antagonistic Responses of Herbicide Combinations," Weeds 75:20-22, 
1967): 



is the efficacy expressed in % mortality of the untreated control for test 
compound A at a concentration of m ppm respectively m g/ha, 

is the efficacy expressed in % mortality of the untreated control for test compound 
B at a concentration of n ppm respectively n g/ha. 

Is the efficacy expressed in % mortality of the untreated control using the mixture 
of A and B at m and n ppm respectively m and n g/ha. 



X*Y 

E = X + Y 



Atty. Dkt. No. 2400.0430000/RWE/PDL 

PAGE 3/18 * RCVD AT 6/1/201 1 1 1 :0?:02 AM [Eastern Daylight Time] * SVR:NT-RIGHTFAX1/0 * D«IS:2 * CS!D:*49 214 30 * DURATION (mm-ss):02-1 5 



01-JUN-2011 16=52 



BAYER ftG LEUERKUSEM 



+49 214 30 S.04 



-3- FUNKE et al 

Appl.No. 10/581,348 

If fee observed inseciicidal efficacy of the combination is higher than the one calculated as 
"E," then the combination of the two compounds is more than additive, i.e., there is a 
synergistic effect. 
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Appl. No. 10/581,348 



9, Example A: Myziis persicae - test 

Solvent: 78 parts by weight of acetone 

1.5 parts by weight ofdimethyiformarnide 

Emulsifier: 0.5 parts by weight of alkylaryl polyglyeoiether 

To produce a suitable preparation of active compound, 1 part by weight of active 
compound is mixed with the stated amount of" solvent and emulsifier, and the concentrate 
is diluted with emuJsifier-containing water to the desired concentration. 

Cabbage leaves {Bramca oteracea) which are heavily infested by the green peach aphid 
(Myzus pemicae) are treated by being sprayed with the preparation of the active compound 
at the desired concentration. 

After the specified period of time, the mortality in % is determined. 100 % means that all 
the aphids have been killed; 0 % means that none of the aphids have been killed. 

According to the present application, in this test, e.g., the following combinations listed in 
Tables Al and A2 show synergistic effects in comparison to the single compounds: 
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Table Al 
Plant damaging insects 



My/us persieae — Test 



Active Ingredient 


Concentration 


"Efficacy 






in % after 1* 


I-M 


4 


0 


Ethiprole 


4 


0 


M-4 + Ethiprole 
(1:1) 

according to the invention 


4 + 4 


obs.* caL** 
40 0 



* obs. = -observed inseciicidal efficacy 

** cal * efficacy cal ciliated with Colby-formuJa 
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Appi. No. 10/581,348 

Tabic A2 
Plant damaging insects 



Myaiiis persicae - Test 



Active Ingredient 




V flics 


€V 








M-54 


4 

0.8 


80 
20 


M-I 


4 

0.8 
0.16 


90 
60 
0 


1-1-24 


4 


0 


14-12 


4 

0.8 


70 
40 


Ethiprole 


4 

0.8 


0 
0 


Fipronil 


0.16 


0 


1-1-54 + Ethiprole (1:1) 




abg.* 




according to the invention 


4 + 4 


100 


so 


M-24 + Ethiprole <1:I> 








according to the invention 


4 + 4 


60 


0 


1-1-12 + Ethiprole (1:1) 




oh*.* 


sal-** 


according to the invention 


o.s -f m 


60 


40 


1-1-1+ Fipronil (1:1) 




fife'* 


sal.** 


according to the invention 


0.16 + 046 


20 


0 



* ob$„ " observed io ' , 

** cal, « efficacy calculated with Colby-formula 
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1 0. Example B: Phacdon cochleariac - tesl 



Solvent: 



78 pails by weight of acetone 

1 .5 parts by weight of dimethyifomiamide 



Emulsifier: 0.5 parts by weight of alkyiaryi. polygiycolether 

To produce a suitable preparation of active compound, 1 part by weight of active 
compound is mixed with the stated amount of solvent and emulsifier, and the concentrate 
is diluted with emulstfier-containing water to the desired concentration. 

Cabbage leaves (Brassica oleracw) are treated by being sprayed with the preparation of 
the active compound al the desired concentration and ate infested with larvae of the 

mustard beetle (Phacdon cochiemiae) m long as the leaves are still moist. 

After the specified period of time, the mortality in % is determined. 100 % means that all 
the beetle larvae have been killed; 0 % means that none of the beetle larvae have been 



According to the present application, in this test, e.g., the following combinations listed in 
Tables Bl and B2 show synergistic effects in comparison to the single compounds: 



kU?ed 
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Table Bl 



Plant damaging insects 
Phaedon cochleariae - test 





Concentration 


in % after 2 d 


1-1-52 


0 16 
0.032 


0 


I-l-I 


0.8 


50 


i~l»24 


A 

0.8 


1? 


1-1-12 


0.8 
0.16 


33 
0 


1-1-4 


4 

(5.8 


67 
33 


EtMpwsie 


0.8 


50 


Fipronil 


0.8 
0.16 


83 

33 


1-1-24 + Ethiprolc (hi) 
according to the invention 


0.8 + 0.8 


83 585 


I-t-12 + Ethiprok (1:1) 
according to the invention 


0.8 + 0.8 


100 66.5 


M-4 + Ethfprofe (1:1) 
according to the invention 


0.8 + 0.8 


ofes/ gfa] ' 
100 66.5 
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1-1-52 + Fipronil (1:1) 
according to the invention 


0.16 + 046 


obs.* gal.** 

100 55.11 


M-l + Fipronil (1:1) 

according to the invention 


0.8 + 0.8 


obs.* cal.** 

ieo ns 


1-1-24 + Fipronil (1:1) 

according to the invention 


0.8 + 0.8 


100 8549 


1-1-12 + Fipronil (1:1) 

according to the invention 


0.16 + 0,16 


obs.* cal.** 

83 33 



* obs. = observed itisceticidat efficacy 

** ca).. ■= efficacy calculated with Colby-formula 
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Table. B2 



Plant dant.agi.ng insects 
Fisaetfan eachlcariae - test 



.Active fffgredienf 










in % after 6 d 


... 








0.16 


67 


1-1-52 


0,8 


■«i — - — 1 




0.16 


33 


1*1-1 


0.8 






0.032 


o 


1-M2 


0,8 


33 




0.16 


0 


1-1-4 


0.8 


33 




0,16 


0 


Ethlpnofe 


0.8 
0.16 


67 

33 


Figtronil 


0.16 


50 


M-S4 + Ethiprole (hi) 




obs,* sal*** 


according to the invention 


0.16 + 0.16 


W0 77.89 


1-1-52 + Ethiprolc (1:1) 




obs.* caL** 


according to the invention 


0.16 + 0.16 


S3 55.11 


l-l-l + EthiproJe (1:1) 




obs.* caL** 


according to the invention 


0.8 + 0.8 


100 83.5 
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I-M2 + FiprAnii (1:1) 
according to the inveniion 


0.16 + 0.16 


sM** sal-** 

83 50 


KM + Fiproail (lit) 
according to the invention 


0.16 + 0.16 


67 SO 



eal = efficacy calculated with Colby-formula 
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1 1 . Example C: Spmleptem frugiperda - tmt 

Solvent: 78 parts by weight of acetone 

1 .5 parts by weight of dimethylfomiamide 

JEmuJsiffcjr: 0 .5 parts by weight of n\ kylaryl poly glycoiether 

To produce a suitable preparation of active compound, 1 part by weight of active 
compound is mixed with the stated amount of solvent and emulsifier, and the concentrate 
is diluted with emulsifier-coiitaimng water to the desired concentration. 

Cabbage leaves (Brassica oleracea) are treated by being sprayed with the preparation of 

the active compound at the desired concentration and are infested with larvae of the Ml 
army worm {Spodoptera Jrugipercta) as long as the leaves are still moist. 

After the spec ified period of time, the mortality in % is determined. 1 00 % ineans that all 
the caterpillars have been killed; 0 % means that none of the caterpillars have been killed. 

According to the present application., in this test, e.g., the following combinations listed in 
Tables CI and C2 show synergistic effects in comparison to the single compounds: 
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Tabled 



Plant sfamagiHg insects 



Active Ingredient 


Concentiition 






in e/ha 


m % after 2* 


l-i-54 


0.8 


67 




0.16 


30 




0,032 


0 


1-1-4 








as 


50 


Etfcipreie 


0.8 


q 


Fiptostil 


0.16 


17 


1-1-54 + Ethiprofe (1:1) 






according to the invention 


0.8 + 0.8 


83 67 


I-M + EtMprole (1:1) 




gtes* eg!,** 


according to the invention 


0.8 + 0.8 


S3 SO 


1-1-54 + Fipronti (1:1) 




ebs,* cgL** 


according to the invention 


0.16+0.16 


100 S8L5 



** caL ~ efficacy calculated with Colby-formula 
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Table C2 



Plant damaging insects 
Spsdoptsra frugiperda - test 



Active Ingredient 


Concentration 


Effiessev 




in e/ha 




1-1-52 


0.16 
0.032 


83 
50 


1-1.24 


0.032 


50 


M-12 


0.032 


67 


Ethiprole 


0.032 


0 


Fipronil 


0.16 


17 


1 -1-52 + Ethiprole (11) 




obs.* 


cat** 


according to the invention 


0.032 + 0.032 


100 


SO 


W-24 + Ethiprole (1:1) 




obs.* 


cal.** 


according to the invention 


0.032 + 0.032 


100 


50 


1-1-12 + Ethiprole (1:1) 




obs.* 


sal-** 


according to the invention 


0.032 + 0.032 


100 


67 


M-52 + Fipronil (1:1) 




obs.* 


cal.** 


according to the invention 


0.16 + 0.16 


100 


85.89 


1-1-12 + Fipronil (1:1) 






ca|.** 


according to the invention 


0.032+0.032 


100 


72.61 



* obs. - observed inseeticidal efficacy 

** cal. * efficacy calculated witfe Colby-formula 
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1 2. Example D: Tetranychus test (OP-resistant/dip test) 



Solvent: 



78 parts by weight of acetone 

1.5 parts by weight of dimcthylformamide 



Emiilsifier: 0.5 parts by weight of alkylaryl polyglykoiether 

To produce a suitable preparation of active compound, 1 part by weight of active 
compound is mixed with the stated amount, of solvent and eaiulsifier, and the concentrate 

is diluted with emulsiflcr-comaining water to the desired concentration. 

Bean plants {Phmeolus vulgaris) which are heavily infested with all stages of the two- 
spotted spider mite (Tetranychus urticae) are treated by being sprayed with the preparation 
of the active compound at the desired concentration, 

After the specified period of time, mortality in % is determined, 1 00 % means that all the 
spider mites have been killed; 0 % means that none of the spider mites have been killed. 

According to the present application, in this test, e.g., the following combination listed in 
Table Dl shows a synergistic effect in comparison to the single compounds: 
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Table Dl 
Plant damaging mites 



Tetranycbus urtkae (OP-resistant) - Test 



Active Ingredient 


Concentr&tian 


Efficacy 




in g/ha 


in % after 6* 






1-1-24 


4 


0 




0.16 


0 




4 


0 


1-1-24 + Ethipn k (1:1) 




obs.* cal.** 


according to the invention 


4 + 4 


SO 0 



* obs. = observed im< i lie idal efj icac\ 

** cal. « efficacy calculated with Colby-formula 
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1 3, The undersigned declarant declares further that all statements made herein 
of her own knowledge are true and that all statements made on information and belief are 

believed to be true; and further that these statements were made with the knowledge that 
willful false statements and the like so made are punishable by fine or imprisonment, or 
both, wader Section 1001 of Title 18 of the United States Code and that such willful false 
statements may jeopardize the validity of the application or any pateni issuing thereon- 
Signed at Monhelm, Germany, 
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